Environmental Protection Agency

(b) A State, for purposes of receiving
delegation of construction grant pro-
gram responsibilities under this sub-
part, shall include a State, the District
of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands, Guam,
American Samoa, the Trust Territories
of the Pacific Islands (Palau), the Com-
monwealth of the Northern Marianas,
and any Indian Tribe, band, group, or
community recognized by the Sec-
retary of the Interior and exercising
governmental authority over a Federal
Indian reservation, provided that the
Tribe satisfies the following criteria:

(1) The Indian Tribe has a governing
body carrying out substantial govern-
mental duties and powers. The Tribe
must submit a narrative statement to
the Regional Administrator describing
the form of the Tribal government, de-
scribing the types of essential govern-
mental functions currently performed
and identifying the source of the au-
thority to perform these functions.

(2) The functions to be exercised by
the Indian Tribe pertain to the man-
agement and protection of water re-
sources which are held by an Indian
Tribe, held by the United States in
trust for Indians, held by a member of
an Indian Tribe if such property is sub-
ject to a trust restriction on alien-
ation, or otherwise within the borders
of an Indian reservation. Assertions by
the Indian Tribe with respect to this
criterion will be provided by EPA to
adjacent governmental entities in ac-
cordance with 40 CFR 130.15.

(3) The Indian Tribe is reasonably ex-
pected to be capable, in the Regional
Administrator’s judgment, of carrying
out the functions to be exercised in a
manner consistent with the terms and
purposes of the Clean Water Act and
applicable regulations.

(c) Where a Tribe has previously
qualified for treatment as a State
under a Clean Water Act or Safe Drink-
ing Water Act program, the Tribe need
only provide the required information
which had not been submitted in a pre-
vious treatment as a State application.

[48 FR 37818, Aug. 19, 1983, as amended at 55
FR 27098, June 29, 1990]
§35.3005

(a) EPA’s policy is to delegate man-
agement of the wastewater treatment

Policy.

§35.3010

works construction grant program to
the maximum extent possible con-
sistent with the objectives of the Act,
prudent fiscal management, and EPA’s
overall national responsibility for the
program. The policy is premised on an
on-going partnership between EPA and
the States that includes consultation
with the States in formulation of pol-
icy and guidance by EPA. EPA expects
States to undertake full delegation of
all project level activities, including
preliminary determinations of non-del-
egable requirements. The objective of
delegation is to eliminate duplication
of Federal and State effort in the man-
agement of the construction grant pro-
gram, to increase State participation
in the construction grant program, and
to improve operating efficiency.

(b) Program delegation is to be ac-
complished through a formal delega-
tion agreement between the Regional
Administrator and the State. The dele-
gation agreement will specify the func-
tions which the State will perform and
procedures for State certification to
EPA.

(c) EPA will overview the perform-
ance of the program under delegation
to ensure that progress is being made
toward meeting the construction grant
program objectives and that the State
is continuing to employ administra-
tive, fiscal, and program controls to
guard against fraud, misuse, and mis-
management of public funds. Overview
will also include review of the State
management process to ensure it is ef-
ficient, effective and assures timely
State reviews.

§35.3010 Delegation agreement.

(a) Before execution of the delegation
agreement, the Regional Administrator
must determine that the unit of the
State agency designated to implement
the agreement is capable of carrying
out the delegated functions. The Re-
gional Administrator will evaluate
those aspects of the unit which directly
affect the State’s capability to imple-
ment the agreement.

(b) In the delegation agreement, the
State agency will assure the Regional
Administrator that it will execute its
responsibilities under the delegation
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